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IBM wanted to reorganize the . .
¢ Wt ) structure of Businesses in Japan. Wt WT acquired YK Planning for cash.
Parent, US. One of purposes is to avoid (Parent, U.S.)
Dividend, the burden of withholding tax.
subjecting to

withholding tax |100%
of Japan

IBM JAPAN
(Subsidiary, JPN)

Deloitte Deloitte

YK Planning IBM APH
(JPN)

IBM JAPAN
(Subsidiary, JPN)

YK Planning
(UPN)

IBM Case
4 3
WT WT
/ Y P: it, U.S.
Cby (Paren ) (Parent, U.S.)
- WT being the holder of the stock of IBM Japan, IBM APH acquired the stock in
(re)payment, for purpose of U.S. Federal Income Tax. |BM Japan for 195 billion JPY.
_ without YK IBM APH IBM APH claimed dividend received
withholdjpg tax (PN) | exemption, then received refund!
195 billion JPY tax basis in
\ the stock of IBM Japan for Corporation Tax of Japar|
L a /‘ IBM Japan YK IBM APH
<@ 1BM Japan (Subsidiary, JPN) (JPN)
Subsidiary,pN) | |  — L 1y
*( ‘u sidiary, ) IBM APH being disregarded
S because of the check the box election.

Dividend, %
subjecting to
withholding tax
of Japan, but...

2714 K28

IBME D IE#E EHE

« Al L-HBEB AT EZMRT TR A
« TR1BFHREDFER, BIHAAEEIC
o HHIFTIXER132FDERAERDHT
o HIRH¥ITF26-5-9, RIREHIF27-3-25 LERZHE
s FAFREERELTHDEZENELDEEGHEIIE OELN,
HREEgROABMELHTELH#IV—X
« EOMBIEIBIH IDELE DT DEBERS
s QEETAEIEI? ARKEBEMSEROSIBRE
c AVTIL—avEIEELIBIH IBELETRE
« REDE HBEBLTHIAIH 1T AT 5= R B ZHR

HBE MR 2016-6

403



274 K29

i EDBEAMZDIFHR(1)

s KEDNBLYEALLEELND _KET
s AUTTL—avEIEICAMNSIEDS, HoBHET
BRYFHEHEITIERITZLL
« ZOHBAOEFIDBMIEIRAILTIMNELEERLS

c BEIHRICHEFTHMBREELDERADZEE

c SAHEMNANETE, IBEREEDRIIEDRXAID
HAEL L THES 3‘%)_&;"373")1?6
o SEANFIZE (E&P) SHRICKBARAIX, BREXRKLHDE
SFELHEREL LY (Andrews1956 5 B8)

* EXNBOKIBLLEE (/) ISHIFIREDE S
BFLVEDBFREETDNEDEENLGELE)

274 K30

404

A LDEIMZDO[E(2)

c FERER S RFITEAMES) OERFKL

- ZRREATETEADSTEEREIEIBELLHS RxE
FALHRARERLXDOBIHORMIIESD

s MIGEZEOXKBEBR YD, RAILTOMNHLEEEEXA
WTHEYELERYIZODWTHETREAZEZOHAL
ZEMEZBNS(Eg. ILR.C. §1059)

- MIEDE Y EXIILT H7EANFILE (E&P) DFEAERFHAIC
EBTACE(BEAK|ETHO-ENEMNE—F
=0, MITEEDERN, oLt J:nﬂwﬂ/‘tg_%’é
BT B3 t—INn—N—ELTHNSRIEHYBDA

HBE PR 2016-6




A4 K31

Xahi—& (1)

« A TE21-11-1241421324 51348
« 5x¥|f843-10-315A A 145125144280
« xFIHE35-10- 7R &K 14512520408

« R $FE26-5-9%]4214155186H

« RS HITE27-3- 25322678248

« U.S. v. Phellis, 257 U.S. 156 (1921)
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* Royal Commission (1966) : Royal Commission on Taxation,
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* Andrews(1956) : William D. Andrews, “Out of Its Earnings and
Profits”: Some Restrictions on the Taxation of Dividends, 69 Harv.
L. Rev. 1403 (1956)
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